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Dear Robert,

Tilbury2 DCO - Ecological Mitigation Site, Mucking, Essex

The revised draft DCO submitted at Deadline 7 includes a requirement that the
applicant, Port of Tilbury London Limited ('PoTLL"), must comply with a document it has
prepared known as the 'Ecological Mitigation and Compensation Plan' (‘(EMCP").

The EMCP prescribes the location of off-site ecological compensation areas (at
Mucking and Paglesham); and describes how they must be created (including
phasing), managed and monitored. In particular the EMCP prescribes that the
management of the Mucking site will be undertaken for 99 years.

As has been previously indicated to you, PoTLL and Enovert South Limited ('the
Company') have reached agreement in relation to the use of land owned by the
Company at Mucking as an ecological compensation site.

on fully agreeing all the necessary documentation.

To assist the Examining Authority, a redacted copy of these Heads of Terms is
attached to this letter.

All commercial and ecological technical points are agreed between the parties, and we
therefore consider that full agreement should be able to be reached in short order.

If you have any further questions on this matter, please do not hesitate to contact us.

Yours sincerely,

Alistair Holl
Director, Enovert South Limited
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HEADS OF TERMS.
PORT OF TILBURY LONDON LIMITED (POTLL)

ENOVERT SOUTH LIMITED (Owner)
Relating to tand at Mucking Essex (the Site)

(A)  The Owner and POTLL have agreed terms to refocate. Subsirate from specified areas of
invertebrate ecological interest and the, imbedded invertebrate population from POTLL's
proposed development at Tilbury 2 {the Development) on 1o land owhed by the Owner, Tt is
agreed that the Owuer and POTLL will enter into a conditionat agreement covering the securin g
of requisite consents to import Substrate and imbedded invértebrate population, site works
required for the i 1m_poz tation of Substrate and subsequently by way of a management agreement
the long term management of the Site: When all Substrate has been imported and works.
undertaken by the Owner long térm arran gements will apply for the management of the Site for

which POTLL will make a payment'o’f-per-annu_m.('the_Ag_reement‘)'. ORI T

B) |
require, including additional térms on matters that are covered in this décument.

AGREED TERMS
| OWNER

Enovert South Limited

Company number: 2664840

Registered office address: 20 Old Broad Street, London, EC2N [DP
2 POTLL

Port of Tilbury London Limited.

Company number: 2659118,
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Registered office address: Leslie Ford House, Tilbury Freeport, Tilbury, Essex RM18 7EH.

3 SITE

3.1 AclOhaarea of land at the Mucking landfill site adjacent to the land used for a compensatory

scheme in 2014 for the POTLL's London Distribufion Park project and suitable for the

translocation scheme "

4 CONDITIONAL AGREEMENT

4.1

4.2

43

The parties will enter into the Agreement which will become unconditional ance the
Owner has secured the required consents to impbrt the Substrate onto the Site and the
Development Consent Order for which POTLL has. applied to authorise the

Development (DCO) has been made on terms satisfactory to POTLL.

No fee will be paid on the signing of the Agreement bt POTLL has paid to the Owner

-on the signing of these heads of terms the sum' of LD 2 2 non-returnable fee which

is' part. of the overall payments te be made by POTLL to the Owner under the

Agreement.

The Agreement will require the Owner not to encumber the Site or materially charige

its appearance level or structure d.uri'ng the period of the Agreement.

4.4

4.5

The Agreement will permit POTLL and theii consultants and contractors to access the
Site before the Agreement becomes unconditional to uridertake site surveys and
investigations to assess the suitability of theSite as a rece ptor for the Substrate, subject

to suitable constraints and notification to the Owner governing the exercise of these

‘rights.

The Agreement will provide a mechanism for POTLL and the Owner to agree the
details of the works required to make the Site suitable to receive the Substrate
comprising the installation of interpretation boatds, the- creation of pathways and

landscaping.
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4.6

These heads of terms set out the commercial priaciples agreed between the parties, The
parties will work together to agree the structure and formal legal documentation to
ensure-that the rights and obligations of the parties‘are fully enforceable and satis factory

for the purposes of the Developrment Consent Order for Tilbury2 when made and- that

‘the interest in the Jand for the compensatory scheme at Mucking is protected for the 99

year period, and otherwise acceptable to both parties acting reasonably

OBLIGATIONS OF THE OWNER

Sl

5.2

Once the Agreement is exchanged (or earlier by agreement) the Owner will:&'pply for
the requisite consents to allow for the importation and retention of Substrate on the Site

and will keep POTLL informed of the progress made.

Once the Agreement is unconditional the Owner will undertake the agreed works (see

paragraph 5.6) so that the Site is ready to receive the Substrate.

FINANCIAL TERMS

6.1

A total premium of £GNRolus VAT (if applicable) wifl be payable by POTLL to

the Owner as follows:

6.1 FQBo: the signi g of these heads of terms;

6.1.2 £u on the Agreement becoming unconditional;

6.2

6.3

6.4

0.1.3

§ twelve nionths after the Agréement bécoming unconditional or (__iF
carlier and following the Agreement becoming unconditional) on 31 March
2020),

POTLL wiil pay the Owner a royalty of iin réspect of each tonne of Substrate that
is imported onto the Site. This charge includes the cost of uniloading Substrate and its

transporiation from the Owner's jetty to the Site and spreading which will be undertaker

by the Owner. No further offset fees to be-payable by POTLL.

POTLL wiltpay the Owner (or as it directs it being acknowledged that the Owner may.
direct the payments to EWT) S per annum aunually in advance to cover the future

management of the Site.

POTLL will pay at agreed market rates for landscaping, pathways (up to maximum of

1500m) and interpretation boards
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7 TERMS OF THE MANAGEMENT AGREEMENT

7.1 The Agreement will include (without limitation) the following terms to govern the

future management-of the Site:
7.L.1 A term of 99 years.
712 Provision for the annval payment referred to above.

7.1.3 Management functions and duties to be undertaken by EWT to whom the
payment of LGEEED pa will be directed.

72 The Agreement will not include the grant of a proprietary interest in the Site to POTLL,
8  IMPORT OF SUBSTRATE

8.1 The Substrate will be imported fiom the Development to the Site by barge. Tt will arrive
at the Ownet's jetty and be unloaded and imported onto the Site by the Owner (who will
manage all inbound deliveries) with all costs being included in the rayalty to be paid by
POTLL of Sl per toniie.

8.2 POTLL will be entitled to deliver Substrate to the Owner's jetty and the Qwner will
accept it from the later of the date when the Agreement becomes unconditionial and the

date upon which the required works are completed..

TAte At 10 DE ALreod WIth (e CIWIer.

db
i

9 EXCHANGE OF THE AGREEMENT

The parties will éndeavour to exchange the Agreement as soon as possible after the Owner's

Solicitor has received the draft documentation. from POTLL's Soliditor..
10 COSTS

POTLL will contribute a reasonable amount plus VAT (if not recoverable) towards the QOwner's

reasonable legal and planning costs in connection with this transaction.
IT  SOLICITORS
[N The Owner's Solicitors are:

To Be advised
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POTLL's Solicitots ave:
Walker Morris LLP, Kings Court, 12 King Street, Leeds LS1 2HL.

Ref: POR00396:43

For the attention of Judith Pike

Signed: ...

Forand on behalf of Enovert South Limited

Signed:

Forand on behalf of Port of Ti‘lbury' Londen Limited
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